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We, HARNEY WESTWOOD & RIEGELS of Crafgmulr Chambers, Road Town, Tortola on behalf 

of the Applicant, Kexby Finance Limited apply for an order under Sections 159(1)(a) and 

162(1)(a) of the Insolvency Act 2003 that: 

1 Ms. NUanl Perera of Borrelli Walsh, 4/F Patm Grove House, P.~. Sox 3339, Road 

Town, Tortola VG1110, British Virgin Islands be appointed liquidator of the 

Respondent, Asia Harlmau Investments limited; 

2 The costs of this Application be costs In the liquidation of the Respondent; and 

3 Such further or other retref as this Honourable Court deems fit. 

A draft of the order sought is attached. 

The grounds upon which we seek the order are set out fn the affidavit of Patrick Selley, 

attached, and are as follows: 

1 The Respondent is a British Virgin Islands {BVI) business company, which was 

incorporated in the BVI on 17 July 2009 and allocated.con:'pany number 1540543. Its 

Registered Agent is Vistra (BVI) Llmlted and its Registered Office Is at Vlstra 

Corporate Servlces Centre, Wickhams Cay II, Road Town;. Tortola, Sritlsh Virgin 

Islands. The Applicant Js also a BVI business company, which was incorporated In the 

BVI on 18 september 2001. 

2 The Respondent issued to the Applicant a loan note cert~f!cate dated 15 April 2016, 
"'· r ; • .* • . l {i 

which represents 25 notes forming an aggregate pr:lntrpal · ~mount of US$250,000 
:,·'• 

(the Loan Note Cert(Jlcate). 

.. . ~ .. 
3 The prlnclpal amount of the toan notes, US$250,000, together wlth quarterly 

payments of Interest was due to be pald by the Interest Due Oates as defined ln the 

Loan Note Certificate. 
.,.,,,. . 

_::. i !'~.:·: !.·~l. J~! ! 
4 The Interest Due Oates were varied pursuant to a Lo,~fNotes· Varlatlon Agreement 

(the Variation Agreement) dated 4 Julv 2017. The default:pf:9..~islons In clause 2 of 
·}.!£::-:: ... 

the variation Agreement provides that the Respondent 1.vculd be considered In 

default If payment of any of the sums due was not received by the Applicant In 
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cleared funds within 3 business days of the due date and the Applicant shalt be 

entitled to immediate payment of all sums due regardless of the payment dates 

provided in clause 2 of the Variation Agreement. 

5 An interest payment of 0S$721696.43 was due on 14 July 2017 but was not paid. 

Therefore by three business days thereafter on 19 July 2017 the Respondent was in 

default of the Variation Agreement. The sum of US$72,696.43 was only received by 

the Applicant on 24 July 2017, five days after the default, which default under the 

terms of the Variation Agreement was irremediable. 

6 On 31 Juty 2017 the princlpal payment of US$ 50,000 was not paid and thls non­

payment constituted a further default by 4 August 2017. In recognition of these two 

events of default and the fact that all sums owing under the Variation Agreement 

fell immediately due, the parties sought to calculate the full amount payable as a 

result of the defaults. 

7 After the calculations were provided by the Appllcant1 the Respondent made a 

further payment of US$49,69S.82 on 23 August 2017, again, not in full and final 

settlement of the outstanding sum. 

8 Mr Mark Pawley, signed the Variation Agreement on behalf of the Respondent as a 

Director and also entered Into a Personal Guarantee of the Respondent's liabilities 

under the Variation Agreement. 

9 A demand was made on Mark Pawley, pursuant to his Personal Guarantee of sums 

due under the Variation Agreement. The demand was made on 28 August 2017 by 

Singapore soUcltors Oavtd Lim & Partners, who were instructed by the Appllcant. On 

30 August 2017 Mark Pawley responded to the demand letter served on him by 

David Lim & Partners by saying "We are not (btw) disputing the sums your client 

claims, there were some issues with the banking system'\ 

10 Mark Pawley is a director of the Respondent and he has thereby acknowledged and 

agreed that the Respondent owed $2251821.57 plus daily interest at the date of the 

demand letter. Notwithstanding Mark Pawley's acknowledgement and agreement 

to settle the outstanding balance in full, the balance has not been paid and remains 
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outstanding from the Respondent. The Respondent therefore remains in breach of 

its obligations pursuant to the Variation Agreement, is indebted to the Applicant 

and is unable to pay its debts as they fall due. 

11 The Respondent is insolvent pursuant to section B(l)(c)(II) of the Insolvency Act, 

2003. 

The names and addresses of the persons on whom it Is intended to serve this application 

are as follows: 

ASIA HARIMAU INVESTMENTS LIMITED 

c/o Vistra (BVI) limited 

Vistra Corporate Services Centre 

Wlckhams Cay II 

Road Town, Tortola 

British Virgin Islands 

The names and addresses of the persons required to be given notice of this application 

pursuant to the Act and the Rules (if any) are as follows:· 

ASIA HARIMAU INVESTMENTS LIMITED 

c/o Vlstra (BVI) Limited 

Vistra Corporate Services Centre 

Wickhams Cay ll 

Road Town, Tortola 

Brltlsh Virgin Islands 
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This application Is filed by Harney, Westwood & Riegels, Legal Practitioners for the Applicant 

whose address for se.rvlce is: 

Cralgmulr Chambers 

P.O. Box 7.1 

Road Town, Tortola 

British Virgin Islands 

Dated 31 A~g.ust 2017 

Harney Westwood·& Riegels 

Legal Practitioners: for-the.-Applicant 

s 
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